QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Doc lap - Tu do - Hanh phuc

Luat s: ..../2021/QH14
DU THAO 1
LUAT

SUA POL BO SUNG MOT SO PIEU CUA LUAT CONG POAN
Can cir Hién phdp nwée Cong hoa xa héi chit nghia Viét Nam;
Quoéc héi ban hanh Ludt sira doi, bé sung mot sé diéu cia Ludt Cong doan sé 12/2012/0H] 3.

Piéu 1. Sira doi, b6 sung mdt s6 dicu ciia Luat Cong doan sé 12/2012/QH13 ngay 20 thang 6
nam 2012

1. Stra d6i, bo sung Piéu 1 nhu sau:
“Piéu 1. Cong doan

Cong doan 1a t6 chire chinh tri - x4 hoi rong 16n cua giai cip cong nhin va clia nguoi lao dong,
duogc thanh 1ap trén co so tu nguyén; dai dién cho can b, cong chirc, vién chire, cdng nhan va
nhiing nguoi lao dong khac (sau day goi chung la ngudi lao dong), cung voi co quan nha nudc,
t6 chirc kinh té, to chirc xa hdi chdm lo va bao vé quyén, loi ich hop phap, chinh dang cua ngudi
lao dong; tham gia quan ly nha nude, quan ly kinh té - x4 hoi; tham gia kiém tra, thanh tra, giam
sat hoat dong cua co quan nha nudc, t6 chuc, don vi, doanh nghiép vé nhimg van dé lién quan
dén quyén, nghia vu ciia nguoi lao dong; tuyén truyén, van dong nguoi lao dong hoc tap nang
cao trinh d0, k¥ ning nghé nghiép, chip hanh phép luat, xdy dung va bao vé T qubc.’

2. Stra d6i, bd sung Diéu 5 nhu sau:
“ Piéu 5. Quyén thanh lap, gia nhip va hoat déng cong doan

1. Nguoi lao dong lam viéce trong co quan, t6 chire, don vi, doanh nghiép c6 quyén thanh lap, gia
nhap va hoat dong cong doan. Can bo cong doan phai la ngwoi Viét Nam.

2. Trinh ty, thu tuc thanh 1dp, gia nhap va hoat dong cong doan theo quy dinh cua biéu 1é Cong
doan Viét Nam.

3. T6 chirc ciia ngueoi lao déng tai doanh nghiép c¢é quyén gia nhdp Céng doan Viét Nam.

Chinh phit quy dinh chi tiét khoan 1, khodn 3 Piéu ndy sau khi thong nhdt véi Tong Lién dodan
Lao dong Viét Nam.”

3. Sira d0i, bo sung khoan 1 Diéu 6 nhu sau:

“1. Cong doan duogc thanh lap trén co so tu nguyen, td chirc va hoat dong theo nguyén tic tap
trung dan chu, thong nhat tur trung wong dén cong doan co so.”

4. Stra ddi, b6 sung Piéu 9 nhu sau:
“Piéu 9. Nhirng hanh vi bi nghiém cAm
1. Can trd, gay kho khan trong viéc thuc hién quyén cong doan

2. Phan biét, d6i xtr ddi voi nguoi lao dong va can bd cong doan vi Iy do thanh 1ap, gia nhap hoac
hoat dong cong doan, bao gom:



a) Yéu,céu tham gia hodc khong tham gia hodc ra khoi t6 chirc cong doan dé duoc tuyén dung,
giao két hodc gia han hop dong lao dong;

b) Sa thai, ky luat, don phuong chdm dirt hop dong lao dong, chim dirt hop dong lam viéc,
khong tiep tuc giao két hodc gia han hop dong lao dong, hop dong lam viéc, thuyén chuyén
nguoi lao dong lam viéc khac.

¢) Phan biét d6i xtr vé tién lvong, thoi gid 1am viéc va cac quyén va nghia vu khéc trong quan hé
lao dong.

d) Can trg, gdy kho khin lién quan dén cong viéc nham lam suy yéu hoat dong cua t6 chirc cong
doan.

3. St dung bién phap kinh té hodc bién phap khic dé can thiép, thao tang vao qua trinh thanh 1ap
va hoat d(fn}g cua cong doan nham lam vo6 hi¢u hda hodc 1am suy yéu vi¢c thuc hién cac chue
ndng cua to chirc Cong doan.

4. Loi dung quyén cong doan dé vi pham phap luat, xdm pham loi ich ciia Nha nuéc, quyén, loi
ich hgp phap cua co quan, t6 chirc, doanh nghiép, ca nhan.”

5. Stra dbi, bd sung Piéu 17 nhu sau:

“Piéu 17. Quyén, trach nhiém ciia cong doan cép trén truec tiép co sé ddi voi nguoi lao
dong & co quan, to chire, don vi, doanh nghiép chwa cé 16 chirc dai dién ngwoi lao dong tai
co SO

O co quan, to chire, don vi, doanh nghiép chua c6 16 chirc dai dién nguoi lao dong tai co' 0,
cong doan cép trén truc tiép co s& co quyén, trach nhiém dai dién, bao vé quyen loi ich hop
phap, chinh dang ctia nguoi lao dong khi dugc ngudi lao dong ¢ d6 yéu cau.”

6. Stra d6i, bd sung khoan 2 Piéu 23 nhu sau:

“2. Tong Lién doan Lao dong Viét Nam xay dung co cdu t6 chirc b may va chirc danh can bo
cong doan trinh co quan c6 thim quyén quyét dinh hodc quyét dinh theo thim quyén. Tong Lién
doan Lao dong Viéet Nam c6 quyén phan bé cdn b cong doan chuyen trach trong toan hé thong
trén co s6 tong soé bién ché dwoc co quan cé tham quyén giao.’

7. Stra d6i khoan 2 Diéu 24 nhu sau:

“2. Can bo cong doan khong chuyén trach dwoc sw dung thoi gian 16i thiéu dé thue hién nhiém
vu cong doan va dwoc don vi sir dung lao dong tra lwong theo quy dinh cua phap ludt lao dong.
Tuy theo quy md co quan, to chirc, don vi, doanh nghiép ma Ban Chap hanh cong doan co so va
don vi st dung lao dong thoa thuan vé thoi gian ting thém.”

8. Stra d6i khoéan 2 Diéu 26 nhu sau:

- Phuong dn 1: “2. Kinh phi cng doan do co quan, t6 chirc, don vi, doanh nghiép dong bang 2%
quy tlen lwong 1am cin ctr dong bao hiém xa hoi cho nguoi lao dong. Poi voi doanh nghiép co tir
02 t6 chirc dai dién nguoi lao ddng tai co o tré 1én, mirc phdn bé kinh phi ndy cho cdc t6 chirc
dai dién nguoi lao dong tai co so theo quy dinh cua Chinh phu.”.

- Phuong 4n 2: “2. Kinh phi cong doan do co quan, to chirc, don vi, doanh nghiép déng bang 2%
quy tién lwong 1am cin cir déng bao hiém xa hoi cho ngudi lao dong; 70% s6 thu kinh phi nay
duoc giao cho cong doan co so dé thue hién cdac nhiém vu theo quy dinh cua phap ludt va Piéu
l¢ Cong doan Viét Nam.”



Diéu 2. B6 sung, thay thé mdt so tir, cum tir tai mot s diéu, khoan ciia Luit Cong doan

1.B6 sung tur “‘don vi” vao sau tu “td chure,” tai Diéu 3; khoan 2, khoan 6 Diéu 4; khoén 4, khqén
5, khoa}n 6 bicu 11; khoailn 2 bicu 15; khoajln 1, khoan 2 Diél} 16; khoan 7 Biél} 18; khoan 1 Bicu
20; Bieu 22; khoan 3 Diéu 23; khoan 5 Dieu 24; khoan 3 Diéu 25; khoan 2 Dicu 26.

2. Thay thé tir “bao ho lao dong” bang cum tir “an toan, vé sinh lao dong” tai khoan 1 Piéu 11.

3. Thay thé cum tir “hai hoa, 6n dinh va tién bd” bang cum tir “tién bo, hai hoa va 6n dinh” tai
khoan 4 Diéu 11; Diéu 20.

4. B6 sung cum tur “theo quy dinh cua phap luét lao dong” vao cubi khoan 2, khoan 3, khoan 4 va
khoan 6 biéu 10.

5. B6 sung cum tr “theo quy dinh cua phap luat” vao cudi khoan 9 Piéu 10; khoan 6, khoan 7 va
khoan 8 Diéu 22.

Pic¢u 3. Hi¢u lyc thi hanh
Luat nay c6 hi€u lyc thi hanh tir ngay 01 thang 7 nam 2021.

Luat nay duoc Qudc hoi nude Cong hoa xa hoi chu nghia Viét Nam khoéa XIV, ky hop thi .......
thong qua ngay ....... thang ...... nam 2021.
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