CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
-------- Doc lap - Tu do - Hanh phuc

S: /2020/NDb-CP Ha Ngi, ngay  thang nam 2020
DU THAO
NGHI PINH
QUY PINH VE LAO BONG LA NGUOI GIUP VIEC GIA BINH THEO KHOAN 2 DIEU 161
CUA BO LUAT LAO BONG

Can cir Luat T6 chie Chinh phii ngay 19 thang 6 nam 2015;

Can cvr Bo ludt Lao dong ngay 20 thang 11 nam 2019;

Theo dé nghi ciia Bo truong Bo Lao dong - Thuong binh va Xa hoi,

Chinh phii ban hanh Nghi dinh quy dinh vé lao déng la nguwoi givip viéc gia dinh theo khodn 2
Diéu 161 cua Bo ludt Lao dong.

Diéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh mét s6 ndi dung vé hop dong lao dong, tién long, bao hiém xa héi, bao hiém y
te, thoi gio’ lam viéc, thoi gio nghi ngoii, ky luét lao dong, trach nhiém vat chat va giai quyét tranh chap
lao déng doi v&i ngwoi lao dong la ngudi gilp viéc gia dinh theo quy dinh clda Bo luat Lao dong.

Diéu 2. P6i twong ap dung

1. Lao dong 1a nguoi gitip viée gia dinh theo quy dinh tai khoan 1 Diéu 161 cua Bo luat Lao
dong.

2. Nguoi st dung lao dong c6 thué mudn, st dung lao dong la nguoi gitp viéc gia dinh.

3. Co quan, td churc va ca nhan co lién quan dén viéc thuc hién cac quy dinh tai Nghi dinh nay.
Diéu 3. Hop dong lao dong

Nguw&i lao ddng va ngudi siv dung lao ddnggiao két va thue hién hop ddng lao ddng theo quy dinh tai
chwong Il ctia B6 luat Lao dong, trong do:

1. Hinh thirc hop ddng lao dong phai duoc giao két bang vin ban theo quy dinh tai khoan 1 Piéu
162 ctiaBo luat Lao dong.

2. Trudc khi ky két hop dong lao dong theo quy dinh tai khoan 1 Diéu nay thi nguoi lao dong va
nguoi sir dung lao dong c6 trach nhi€ém cung cap thong tin theo quy dinh tai Dleu 16 cta B9 luat

Lao dong, trong d6 nguoi st dung lao dong phai cung cap 1 cac thong tin vé s6 luong thanh
vién trong hd gia dinh, diéu kién an, ¢ ciia nguoi lao dong tai gia dinh ngudi sir dung lao dong.

3. Noi dung cu thé cta hop dé)ng lao dong do hai bép théa thuan cin clr theo mau s6 01 ban hanh
kem theo Nghi dinh nay va quy dinh tai khoan 1 Biéu 21 ctia B¢ luat Lao dong.

4. Trong qua trinh thuc hién hop dong lao dong, mdi bén cé quyén don phwong cham dirt hop
dong lao dong nhung phai bao trudc it nhat 15 ngay, trir cac truong hop sau thi khong phai bao
trudc:

a) Nguoi lao dong don phurong chim dirt hgp dong lao dong vi 1y do quy dinh tai khoan 2 Diéu
35 ctua B9 luat Lao dong;



b) Nguoi sir dung lao dong don phuong chidm dit hop ddng lao dong vi Iy do quy dinh tai cac
diém d va e khoan 1 Bicu 36 cta B luat Lao dong.

5. Khi don phuong chérq durt hop dong lao dong khong dung quy dinh tai Diéu 37 cua Bo luat
Lao dong va khoan 4 Diéu nay thi nguoi lao dong va ngudi s dung lao dong c6 trach nhiém
thuc hi€n quy dinh tai cac Dicu 40, 41 ctua B luat Lao dong.

6. Khi chAm dut hop déng lao dong theo quy dinh tai khoan 1, 2, 3,4, 6, 7 Diéu 34 Bo luat Lao
dong va khoan 4 Diéu nay, ngudi sir dung lao dong c6 trach nhiém chi tra trg cép thoi viéccho
nguoi lao dong theo quy dinh cua phap luét; hai bén c6 trach nhiém thanh toan day du cac khoan
tién c6 lién quan dén quyén lgi ciia mdi bén.

Diéu 4. Tién lwong

Nguoi lao dong va ngudi sir dung lao dong thoa thuan vé mirc lwong, thudng va thuc hién chi tra
tién luwong, tién thudngtheo quy dinh tai Chuong VI trir quy dinh tai DBiéu 92, Diéu 93 cua Bo
luat Lao dong, trong do:

1. Mtc lvongthda thuan trong hop dong lao dong bao gdm ca chi phi 4n, ¢ ca nguoi lao dong
tai gia dinh nguoi str dung lao dong (néu c6) khong duoc thdp hon mire lwong tbi thiéu ving do
Chinh phu cong b.Ngudi sir dung lao dong va ngudi lao dong thoa thuan muc chi phi 4n, ¢ hing
thang cta ngudi lao dong (néu c6), tdi da khong qua 50% mire lwong ghi trong hop dong lao
dong.

2. Mitc khau trir tién luong héng thang quy dinh tai khoan 3 Piéu 102 cta Bo luat Lao dong do
hai bén thoa thuan nhung khong dugc qua 30% tién luong thuc tra hang thang.

Piéu 5. Bio hiém xa hi, bio hiém y té

Nguoi st dung lao dong c6 trach nhiém tra cho nguoi lao dong mot khoan tién bang muc dong
bao hiém xa hoibat budc, bao hi€m y té thudc trach nhi€m cua nguoi str dung lao dong theo quy
dinh cua phap luat vé bao hiém xa hoi, bao hi€m y té cung lic voi ky tra lvong cua nguoi lao
dong.

Diéu 6.Thoi gio' 1am vige, thoi gio nghi ngoi

Thoi gio 1am viée, thoi gid nghi ngoi ddi v6i ngudi lao dong gitip viée gia dinh thuc hién theo
quy dinh tai Chuong VII B luat Lao dong, trong d6 nguoi sir dung lao dong phai bao dam cho
nguoi lao dong dugc nghi hang tuan quy dinh tai khoan 1 Diéu 111 Bo luat Lao dong tinh binh
quan 01 thang it nhat 04 ngay; nghi it nhat 6 gio lién tuc trong 24 gio lién tuc.

Pi¢u 7. Ky luit lao dong, trach nhiém vat chat

1. Nguoi sir dung lao dong va ngudi lao dong xac dinh cu thé cac hanh vi vahinh thirc xir 1y ky
luat lao dong, trach nhi¢m vat chét theo quy dinh tai khoan 2 Piéu 118 va biéu 129 cua Bo luat
Lao dong va ghi trong hop dong lao dong;trudng hop khong thoa thuan trong hop dong lao dong
thi ngudi str dung lao dong phai thé hién bang hinh thirc khac va thong bao cho ngudi lao dong
biét dé thuc hién.

2.Hinh thtrc xtr Iy ky luat lao dong thuc hién theo quy diph tai khoan 1 va khoan 4 Di,éu 124 cua
B0 luat Lao dong, trong d6 nguoi sir dung lao dong quyéet dinh ky luat sa thai ngay doi voi nguoi
lao dong trong céc truong hop:

a) Nguoi lao dong vi pham quy dinh tai Diéu 125 cua Bo luat Lao dong;



b) Ngudi lao dong c6 hanh vi nguoc dai, xac pham danh dy, nhan pham, dung vii luc d6i véi
nguoi st dung lao dong hodc thanh vién trong h gia dinh.

Pidu 8. Giai quyét tranh chip lao dong

Khi xay ra tranh chip lao dong gitra ngudi st dung lao dong va nguoi lao dong thihai bén cung
nhau thuong luong, gidi quyét; trudng hop khong g1a1 quyet dugc thico thé yéu cau hoa giai vién
lao dong hodcHoi dong trong tai lao dong, Toa an giai quyét theo quy dinh cta phap luat.

Piéu 9. Nghia vu, trach nhiém ctia nguoi sir dung lao dong

1. Thyc hién cac quy dinh tai Diéu 163, Diéu 165cta B luat Lao dong.

2. Thong bao viée su dung lao dong theo mau sd 02 ban hanh kém theo Nghi dinh nay voi Uy
ban nhan dan cap xa noi nguoi lao dong lam viéc trong thoi han 10 ngay, ké tu ngay ky hop
dong lao dong.

3. Théng béo viéc chAm dQT sir dung lao dongtheo mau s6 03 ban hanh kém theo Nghi vdinh
nayvoi Uy ban nhén dan cap xd noi nguoi lao dong lam viée trong thoi han 10 ngay, ké tir ngay
cham dat hop dong lao dong.

Piéu 10. Nghia vu, trach nhiém ciia ngudi lao dong

Thyc hién cac quy dinh tai Piéu 164 cia Bo luit Lao dong.

Piéu 11. Trach nhiém quan ly lao dong gitp viéc gia dinh

1. Uy ban nhan dan cip tinh chi dao S& Lao dong - Thuong binh va Xa hoi: hudng dﬁq Phong
Lao dong- Thuong binh va Xa hoi va cong chirc cap xa thue hién tuyén truyén, pho bién quy
dinh phap luét vé lao dong gitp viéc gia dinh; quan ly, thanh tra, kiém tra, giam sat viéc thuc
hién cac quy dinh vé lao dong giup vi¢c gia dinh trén dia ban.

2. Uy ban nhan dan cap huyén chi dao Phong Lao dong - Thuong binh va Xa hoi: hudng dan
cong chirc cip xa thuc hién tuyén truyén, phd bién, quy dinh phap lut Ve lao dong giup vige gia
dinh; quan 1y, thanh tra, kiém tra, giam sat viéc thuc hién cac quy dinh vé lao dong gitip viéc gia
dinh trén dia ban.

3. Uy ban nhén dén cap xa:

a) T4 chire tuyén truyén, phd bién quy dinh phép luat vé lao dong giup viéc gia dinh theo hudng
dan ctia S¢ Lao dong - Thuong binh va Xa hoi va Phong Lao dong - Thuong binh va Xa hdi;

b) Phan cong dau mdi theo ddi, quan 1y, kiém tra, giam satviéc thuc hién cdc quy dinh phép luat
ve lao dong gitp viéc gia dinh trén dia ban thudc quyén quan ly;

¢) Tiép nhan viéc st dung, chdm dit str dung lao dong gitip viéc gia dinh quy dinh tai khoan 2,

khoan 3 Piéu 9 Nghi dinh nay; tong hop, bao cao tinh hinh st dung lao dong gitip viéc gia dinh
trén dia ban thudc quyén quéan Iy khi co yéu cau ctia co quan quan 1y nha nudc c6 thim quyén.

Pié¢u 12. Hiéu le va trach nhiém thi hanh
1. Nghi dinh nay c6 hiéu Iyc thi hanh ké tir ngay 01 thang 01 ndm 2021.

2. Nghidinh sé 27/2014/ND-CP ngay 07 thang 4 ndm 2014 cta Chinh phu quy dinh chi tiét thi
hanh m@t s0 di€u cuia Bo luat Lao dong vé lao dong la ngudi giup viée gia dinh hét hi¢u lyc thi
hanh ké tur ngay Nghi dinh nay c6 hiéu luc.



3. Bo truong, Thu trudng co quan ngang b, Thu truéng co quan thuge Chinh phu, Chu tich Uy
ban nhan dan tinh, thanh pho tryc thudc trung wong va cac co quan, to chirc, cd nhan cé lién quan
chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU
- Ban Bi thu Trung vong Pang;
- Thu tuwdng, cac Pho Thu twéng Chinh phu;
- Cac b9, co quan ngang bd, co quan thugc Chinh phu;
- HDND, UBND céc tinh, thanh phé tryc thudc trung uong;
- Vén phong Trung uwong va cac Ban ciia Pang;
- Vin phong Téng Bi thu; -
- Van phong Chi tich nudr; ) Nguyén Xuan Phic
- Hoi dong dan tdc va cac Uy ban cua Quoc hdi;
- Viin phong Quéc hoi;
- Toa 4n nhan dan tbi cao;
- Vién kiém sat nhan dan t6i cao;
- Kiém toan nha nuéc;
- Uy ban giam sat tai chinh Quéc gia;
- Ngan hang Chinh sach xa hoi;
- Ngan hang Phat trién Viét Nam;
- Uy ban trung wong Mt tran Té qudc Viét Nam;
- Co quan trung wrong cua cic doan thé;
- Céc tap doan kinh té, tdng cong ty nha nudc;
- VPCP: BTCN, cic PCN, Trg Iy TTg, TGP Céng TTDT,
cac Vu, Cuc, don vi trye thudce, Cong bao;
- Luu: VT, KGVX(2).

MAiu s6 01

(Kém theo Nghi dinh s6 /2020/ND-CP ngdy thang ndm 2020 ciia Chinh phii)

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phuc

HOQP PONG LAO PONG
Can ctr vao Bo luat Lao dong nam 2019;
Can ct Nghj dinh s6.....
1. BEN A: NGUOI SU DUNG LAO PONG

(010710 TP

Pai dién cho ho gia dinh gdm: (ghi ho tén ting ngudi trong hd)............ocoveeiiiiinie,
Dia chi dAng KY DO KNAU: ... s

P ChI NOT CU tTT et e ettt e e e e s st aeaeee e

D IS 11 1 (oY § TSRO PRSP

S6 CMND/ S6 ho chiéu: .................. CAP DAY ..o,

2. BEN B: NGUOI LAO PONG GIUP VIEC GIA PINH

(0110710 OO PR

Dia chi dAng KY N0 KNAU: ......ovooveieeeceeeeeeeeee oo



Dia Chi NOT CU T e s e s
DN TROAL: ettt et e st te e s e eans
S6 CMND/ S6 ho chibu: .................. CAD DAY ..o,

Théng tin lién hé trong truwdong hop khan cép:

MO QUAN D8 VOT NLD: ..ot s
Dia chi dAng KY DO KDAU: ..o,
D12 Chi NOT CU Tt s s
D 3157 11 1 Lo § LR
Hai bén théng nhat ky két hop dong lao déngvéi nhitng diéu khodn sau dady:

Pic¢u 1. Thoi han hop dong

- Hop dong lao dong: ¢6 thoihan ...... thang/ (hodc khong xac dinh thoi han)

Ngay bat ddu lam viéc: tir ngay. .. thang ... nim

- Thoi gian thir viée (néu ¢6): tir ngdy... thang ... ndm dénngay... thang ... nim
Piéu 2.Cong viéc va dia diém lam viéc

Dia diém lam viéc (ghi rd dia chi noi ngudi lao dong thuc hién cong viée giup viée gia dinh):

- Cong viéc phai lam (ghi r6 cac cong viéc ngudi lao dong phai thuc hién hang ngay vi du nhu:
v¢ sinh nha ctra, nau an, giat gili, cham soc tré em....):.........coeenn...

Diéu 3. Tién lwong, tién thwéng va cac khoan phu cip, bd sung khac

-Muc luong: ..ooovviiiii ddng/thang (hogc tuan hodc ngay hoic giv), trong d6 chi phi
an, & ctia ngudi lao dong (néu co):............ dong;

- Cac khoan phu cip, b0 sUNg (DU CO):... o evvvn et

- Hinh thirc tra lvong (tién mat/ chuyén KROAN): .......oooveeeveeeeeeeeeeeeeeeeeeeeee e ;

- Ky han tra Iuong: tién luong duoc tra vao ngay/ gio...... hang thang/tudn/ ngay;

- Khoan tién bang mirc dong bao hiém y té, bao hiém xa hoi thudc trach nhiém ciia nguoi sir
dung lao dong tra cho ngudi lao dong cung ky tra luong: .............. dong.

- Ché 6 nang luong (ghi rd thoi gian, diéu kién va cac truong hop dugc nang lwong néu

- Tién thuong (ghi 16 didu kién va cac truong hop dugc thudng, mie thudong néu co);

- Tién tau xe V& noi cu tra ctia ngudi lao dong (ghi 1o cac truong hop duoc hd tro tién tau xe vé
NOT CU i, MUC DO tr0) ... ;

- Hb trg hoc nghe, hoc vaANn hoa (MU CO)....veee et



Piéu 4. Thoi gio' 1am viéc va nghi ngoi
- Thoi gior lam viée (d6i voi ngudi lao dong khong sdng cing ngudi st dung lao dong): tir..
gior dén ... gio;

- Thoi gionguoi lao dong dugce nghl lién tuc trong ngay (d6i voi nguoi lao dong sdng tai gia dinh
nguoi s dung lao dong) tur. . . gi(‘)r dén........ glb;

Piéu 5.Diéu kién lam viéc

- Chd n, & clia nguoi lao dong (d6i v6i ngudi lao dong sbng tai gia dinh nguoi st dung lao
dONE) v ;

- Trang bi bao hd 120 AONZ (NEU COY:.vvrereeeeeeeeeeeeee ettt ;
Piéu 6. Quyén va nghia vu ciia ngudi lao dong
1. Ngudi lao dong cé quyén:

- Puoc thanh toan tién luong; tién thuong; cac khoan phu cép, bd sung khac; tién tau xe vé noi
cu tra theo thoa thuan trong hop dong lao dong;

- Puoc nghi ngoi; ho trg hoc nghé, hoc van hoa theo thoa thuan trong hop déng lao dong;

- Puqc b tri chd an, &; trang bi bao ho lao dong; boi thuong thiét hai theo thoa thuén trong hop
dong lao dong;

2. Nguoi lao dong cé nghia vu:
- Hoan thanh cong viéc theo hop dong lao dong;

- Thye hién ding hudng dan sir dung trang thiét bi, may moc, dé dung va phong chéng chay no,
bao dam cac yéu cau v€ sinh moi truong cua ho gia dinh, khu dan cu noi cu tru;

- B6i thuong cho ngudi st dung lao dong néu 1am mét mat, hu hong tai san trong gia dinh ngudi
str dung lao dong theo quy dinh cua phéap luat va thdéa thuan gitra hai bén;

- Cung cép nhiing tai liéu hop phap cho nguoi sir dung lao dong dé dang ky tam tra (d6i véi
ngudi lao dong séng ciing ngudi sir dung lao dong néu thude ddi twong phai dang ky tam tra);

Pi¢u 6. Quyén va nghia vu ciia nguoi sir dung lao dong

1. Quyén ciia ngudi sir dung lao dong:

- Quan ly, didu hanh ngudi lao dong thuc hién cac cong viée theo thoa thuan trong hop dong lao
dong;

- Pugc bodi thuong thiét hai néu nguoi lao dong lam mét mat, hu hong tai san trong gia dinh
nguoi st dung lao dong theo quy dinh ctia phép luét va thoa thudn giira hai bén.

2. Nghia vu ciia ngudi sir dung lao dong:

- Thanh to4n day du, ding thot han cac ché d6 va quyén loi d6i v6i nguoi lao dong theo thoa
thuan trong hgp dong;



- B6 tri chd an, & cho ngudi lao dong (ddi véi ngudi lao dong song cung ngudi sir dung lao
dong);

- Bang ky tam tra cho nguoi lao dong (d6i v6i nguoi lao dong séng cung ngudi sir dung lao dong
thudc doi tuwong phai dang ky tam trt);

- Tao diéu kién cho ngudi lao dong hoc nghé, hoc vin hoa.
Piéu 7. Ky luit lao dong
- Cac trudong hop nguoi sir dung lao dong duoc ap dung hinh thirc khién trach:

Piéu 8. Boi thuwong thiét hai (néu co)

- Cac trudong hop nguoi lao dong phai bdi thudng thiét hai cho ngudi str dung lao dong:

Diéu 10. Diéu khoan thi hanh

Hop déng nay duoc 1am thanh 02 ban c6 gia tri nhu nhau, mdi bén gitr mot ban va co hiéu luc tir
ngay ...... thang ............ nam.............

NGUOI SUDUNGLAO PONG NGUOI LAO PONG
(BEN A) (BEN B)

NGUOI PAI DIEN THEO PHAP LUAT CUA NGUOI LAO PONG(d6i v6i ngudi
lao dong dudi 18 tuoi)

- Ho tén:

- Pia chi dang ky ho khau:

- S6 CMND/ S ho chiéu: ................. cip



- Ky tén:

- Ky tén:

MAiu s6 02
(Kém theo Nghi dinh s6 /2020/NP-CP ngay thang ndm 2020 ciia Chinh phii)

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap — Tu do — Hanh phic

THONG BAO

Vé viée sir dung lao dong givip viéc gia dinh

Kinh giri Uy ban nhan dan xa/phudng/ thi trdn:..................cccoeeeen....

To1ten:. ..o , Nam/ Nit:............ Qubc tich:.............

S6 CMND/ ho chiéu:........... , NGAY CAP............. ,NOTCAP. e,

ThUONG Tt et e e e

Piachi nol G hi€n taii. ..o

Thong bao v6i Uy ban nhan dan (x&/ phuong/ thi tran)...............c........... vé viée sir dung lao

dong gitp viéc gia dinh nhu sau:

1. Ngwoi lao dong:

3 (o0 1< 5 N
Sinhngay:.......coooviiiiiiiiae. ,giditinhe....o
S6 CMND/h6 chiéu:.............. , ngay cép, ........... ,NOTCAP. e eiiieiiaennns
HO Khau thuong trils. ...
Pia chi N0T G €N tali.....cciiiiiiiiii b



4. Cong viéc chinh theo hop ddng 140 AONE:.........veeieeeeiiieeeeiieeeee,
5.Thoi han hop dong lao dong:........... thang

6.Thoi diém bat dau thuc hién hop dong: tir ngay.......... thang......... nam........
7. Chd & ciia ngudi lao dong trong thoi gian thuc hién hop dong:....................

............ , ngay...... thang....ndm.....
Nguwoi thong bao
(Ky, ho tén)
MAiu s6 03

(Kém theo Nghi dinh s6 /2020/ND-CP ngdy thang ndm 2020 ciia Chinh phii)

CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap — Tu do — Hanh phiic

THONG BAO
Vé viéc chAm dit hop dong lao ddng givip viéc gia dinh

Kinh gtri Uy ban nhan dan x&/phudng/ thi tran:................cooooiieiiii. ...

0 1<) PN
S6 CMND/ ho chiéu:........... , NGAY CAP............. ,NOTCAP. e,
0510 g 2§ N
Pia chi nol G hi€n taii. ..o

Théng béo véi Uy ban nhan dan x3/ phudng/ thi tran vé viéc chim dat hop dong lao dong gitp
viéc gia dinh véiong/ ba[l]...........cooiiiiiiiii

theo thong bao vé viéc str dung lao dong giup viéc gia dinh ngdy thang nim

Thoi diém cham dirt hop dong lao dong: tir ngdy.....thang....ndm............
Ly do chdm dirt hop dOng[2]:. ... . oeeeee e
............ , ngay...... thang.....nam.....
Nguoi thong bao

(K, ho tén)



[1]Ghi ho tén ngudi lao dong; s6 CMND hoic s6 ho chiéu, ngay cép, noi cap.

[2]Ghi Iy do chim dit hop ddng: do hét han hop dong hodc di hoan thanh cong viéc theo hop
ddng hoic hai bén thoa thuan cham dut hop dong hodc nguoi lao dong chét hodc ngudi sir dung
lao dong chét hodc ngudi lao dong don phuong cham dit hop dong hodc ngudi sir dung lao dong
don phuong cham dirt hop dong.



